
CABINET
26 JANUARY 2017

CONSULTATION ON THE GOVERNMENT’S PROPOSALS TO 
CREATE A SOCIAL HOUSING REGULATOR AS AN INDEPENDENT 
BODY

1. Summary

1.1 This report brings to Members’ attention the Government’s consultation paper 
on using a legislative reform order to establish the social housing regulator as 
an independent body.

1.2 This report summarises the proposals in the consultation paper and sets out 
the Council’s suggested response to the consultation.  

2. RECOMMENDATION

2.1    That Cabinet approves the proposed response to the consultation, as set out in 
Appendix A to the report.  

3. Background and Discussion

3.1. The consultation paper has been issued on behalf of the Secretary of State 
for Communities and Local Government (DCLG) and sets out the proposal 
for amending the Housing and Regeneration Act 2008 so that responsibility 
for social housing regulation is transferred from the Homes and 
Communities Agency (HCA) to a new standalone public body.  It proposes 
that the changes to legislation are made through a Legislative Reform 
Order under the Legislative and Regulatory Reform Act 2006.

3.2. Under the Legislative and Regulatory Reform Act 2006, the Government 
must consult on the use of a Legislative Reform Order to make changes to 
primary legislation. Subject to the results of this consultation, the 
Government plans to make the Order which makes these amendments as 
soon as is practicable.

3.3. The HCA review found there was a compelling case for change of its 
structure, given the way the HCA has evolved since it assumed 
responsibility for social housing regulation. Since the establishment of 
HCA’s investments arm in 2014, the HCA has expanded into commercial 
investments. This has made the HCA, in some cases, both a secured 
creditor and regulator of registered providers. 

3.4. This potential conflict of interest did not exist when the decision was made 
to incorporate social housing regulation within the HCA, as at that time, the 
HCA’s funding predominantly focused on grant-making.  

3.5. The Government’s proposes to create a standalone social housing 
regulator as an independent body.  Although the independent body will 
remain part of the HCA, separation will reaffirm the independence of the 
independent body, increasing its autonomy and allowing it to better control 
its own budget and recruitment.
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3.6. The proposals will not change how registered providers are regulated and 
the regulatory framework and regulatory powers will not alter as a result of 
the changes. 

3.7. The proposals will have little or no impact on the Council as it will affect 
registered housing providers only.  However, it is felt that a response 
should be submitted to Government, from the Council, as the Council has 
an interest in its capacity as a strategic housing enabler. 

3.8. The consultation questions and proposed responses are set out in 
Appendix A.  A copy of the consultation document is available on request.

4. Relationship to the Corporate Plan

4.1     This report relates to the Corporate Plan strategic aim ‘to facilitate quality, 
choice and diversity in the housing market, to create strong and self-reliant 
communities and deliver high quality services to service users’.

5. Financial, legal, staffing and other admin implications & risk assessments

Financial Implications None as a result of this report

Legal Implications None as a result of this report

Staffing Implications None as a result of this report

Administrative Implications As above

Risk Assessment No uncertainties and/or constraints

6. Details of Exempt Information Category

Not applicable

7. Appendices

Appendix A – Consultation questions and proposed response
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